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Introduction
The Ethics of Interspecies Interactions

This report is written to inquire as to whether there are certain circumstances when
bestiality is morally permissible. There may be point where an animal has a sufficiently high
degree of freedom and intelligence, among other things, to qualify as a willing and otherwise
legitimate sex partner for a human. Perhaps the thoughts and theories of philosophers who are
concerned with sex and/or the relationships between humans and animals can be used to define
guidelines for such legitimate sex.
Is sex between humans and animals wrong, even under theoretically favorable
circumstances? The criteria for answering this question are as follows: Are some animals
capable of consenting to sex with humans by meeting the principles of valid consent? Can crossspecies sex be permissible if these animals are not capable of granting valid consent? Is it
possible for sex between humans and animals to take place without the exploitation of the
animal? These questions deserve attention and are not adequately addressed in the literature.
This thesis does not address the question of whether there is something psychiatrically
amiss with a human who wishes to have sex with a non-human animal. The focus is solely on
the ethical implications of such an act.
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Chapter 1
The Consent Issue
If an animal is able to give valid consent to have sex with a human, the argument
that such sex is not wrong would be strengthened. "With appropriate qualifications,"
Alan Wertheimer says that it is "morally and legally permissible to engage in sexual
1

relations if and only if the parties consent to do so." After examining different ideas of
what consent is, Wertheimer determines that the one he prefers states that "B gives valid
consent when B 's consent token makes it permissible for A to proceed. " 2 By giving valid
consent, a consenter alters the limit of actions another person may do to him or her. In
the case of sexual consent, a person who consents alters that set of permissible actions to
include sex.
Consent involves more than acquiescence. There are three elements associated
with consent that must be present in order for a contract to be valid. The elements are as
follows: Consent must be granted without coercion, the consenter must be properly
educated about what is consented to, and the consenter must be mentally competent
enough to understand what he or she consents to. Wertheimer addresses these elements
extensively in three chapters of Consent to Sexual Relations called "Coercion,"
"Deception," (which deals with the knowledge element) and "Competence." Raymond
Belliotti sums up the necessity for these elements to be present in a libertarian agreement
with the following question of whether sex is petmissible (from a purely libertarian point
of view, as he makes it clear, since as evidence will show here later, Belliotti believes
that valid consent is not the only thing necessary to make sex morally permissible) :
"Have the parties, possessing the basic capacities necessary for autonomous choice,
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voluntarily agreed to a particular sexual interaction without force, fraud, and explicit
duress?"3 More information pertaining to these elements of coercion, knowledge, and
competence will appear here later.
If an animal's interests must be taken into account as Peter Singer claims that they
4
must according to the principle ofequality, then the act ofnonconsensual sex with

animal could easily be shown to be wrong. The act might cause suffering to the animal
or hurt its interests in some other way. Animals definitely have an interest in not
suffering. 5 Another possible negative effect would be that the animal might lose so much
time to sex with a human that it would be prevented from "engaging in its more natural
and satisfying sexual experiences with others of its species." 6 Even if an animal were to
desire sex with a human, that would not necessarily mean that it would be in its best
interests; "It seems possible for X to be interested in (to desire) something that is not truly
in his interests." 7 Then again, maybe the animal could genuinely want sex with a human.
Consent would be an important element in this case, and it should be determined if an
animal can grant it.
S.F. Sapontzis does allot the capacity to consent to animals in "Morals, Reason,
and Animals" in the case of animal research. Sapontzis scrutinizes the pro-animal
argument against animal research, finds that " it is not absurd" to claim that animals can
give or withhold consent to participate in an experiment,"8 and concludes that it is sound
in that "research with animals ought (morally) to be governed by the same ethical
concerns and principles as research with human subjects." Sapontzis generates the
following "sound version of the pro-animal argument:"

4
Dl: Sometimes animals can and sometimes they cannot freely and with
understanding give or withhold consent to participate in experiments.
D2: Experiments can (morally) be performed only
(i)

on those who freely and with understanding consent to participate in them

(ii)

when, in situations beyond the subjects' ability to understand how
participating will (likely) affect their interests, a guardian determines that
participating in the experiment would (likely) be either innocuous to or
beneficial for the research subjects and freely and with understanding
consents for them9

Sapontzis' s arguments help to show how animals may be capable of meeting the
conditions for valid consent and they will appear here later.
An animal might submit to sex with a human without growling, biting, or trying
to escape, and still not legitimately consent to the sex. There are defects associated with
consent: coercion, lack ofinformation, and competence. "To speak of a ' defect' in B's
consent is to assume that B does manifest a relatively unambiguous token of consent to
sexual relations with A." 10 In other words, defects may be present in the consent of a
person who acquiesces to sex or even seems to participate willingly. An animal' s token
of consent might be submission, lack of apparent fear and apprehension, or, in a case
likely associated with a male animal, active participation. These tokens of consent may
be defective and the consent may not be valid.

5

1-A
Coercion
According to Charles M. Culver and Bernard Gert, as far as consent in the
medical field is concerned, "the consent must. .. be given without coercion." "Coercion
involves any threat of sufficient force that no rational person would be reasonably
expected to resist it."

11

If a person were to let an animal know, somehow, that the animal

would be punished and/or suffer some negative consequence if did not submit to sex, that
would invalidate the animal's consent.
Some people may value the free pruticipation of their animal sex partners. If
these people's actions are in keeping with their ideal of free participation, the sex that
they have with animals may be free of coercion, and that would be the first step to
showing that the animal does genuinely consent. Hard evidence of their activities and
mindsets are impossible to collect because they value their anonymity, but there exists a
large amount of writing on the internet involving an underground culture of people who
like to have sex with animals. A critic might argue that the evidence that this
underground culture even exists is just a lot of anecdotal evidence by kooks on the
internet, impossible to verify. Granted, it can not be verified and the writers can not be
contacted, but given society's feelings on bestiality, it is understandable that participants
would not want to allow themselves to be scrutinized. Fundamentalist vigilantes kill
abortion clinic doctors. Imagine what they would do to people who commit an act that is
actually condemned in the Bible with a death sentence for both the human and the
animal. We must give these writers the benefit of the doubt because otherwise we can
never have insight into their world. This does not mean that we should assume that the
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sex they reportedly have with animals is non-coercive and morally permissible, since
there are so many variables to consider, but I propose that we take on good faith their
claims that they do have sex with animals and that they do hold the mindset that animal
sex partners should be treated with the same respect as human sex prutners.
Some people who participate in sex with animals say that they care for their
animal partners and do not wish to coerce them, as demonstrated on Zoophile.net (a
website dedicated to people who share the "hard fate" of being a "zoophile"). In the
author's words, zoophiles " wage a never-ending war against prejudices and ignorance to
convey their morality." The author equates societal prejudice against zoophiles with
historical prejudice against "blacks, homosexuals, Jews," etc. 12 Interestingly, this claim
resembles Peter Singer's statements in the preface of Animal Liberation that equate past
discrimination against blacks, gays, and women with current discrimination against
animals. "The title ofthis book has a serious point behind it," he writes. "A liberation
movement is a demand for an end to prejudice and discrimination based on an arbitrary
characteristic like race or sex." Then he talks of gay, black, and women's liberation
movements and makes it clear that animals are discriminated against and deserve a
liberation movement in a very similar way. Of course, Peter Singer is not talking about
bestiality, but the writer ofzoophile.net would probably relate to Singer' s statement that,
as a result of a liberation movement, an animal liberation movement in this case,
"practices that were previously regarded as natural and inevitable come to be seen as the
result of an unjustifiable prejudice." 13 In the words of the author of zoophile.net, those
practices are the condemnation of zoophiles.

7
"It is best, anyway, to let the dolphin tell you when they are ready. It is far more

pleasant, and more fulfilling anyway," writes the anonymous author. This statement
stresses mutual desire, at least in the opinion of the author. "Praise them, and re-assure
them. Fondle them, cuddle them, and generally treat them like an equal. They are giving
the gift of their love to you too, so don't take them for granted. Afterward, lie with them,
hug them, talk softly to them," the author writes of sex with animals in general. These
statements do not reflect the opinion of an authority and they do not mean that the animal
participants consent or are capable of consenting to sex with humans, but they do show
that some people say that they believe that it is morally proper to treat animal sex partners
without coercion. If a person had this mindset, it would be a step in the direction of
human-animal sex that is not coercive.
There are many other online writings by people who espouse similar feelings,
who usually write anonymously or under pseudonyms for the sake of their personal
safety. A writer calling himself "Dragon-wolfe Dolphinn" in an article on a site called
sexwork.com, the goal of which is "promoting intimacy and positive, healthy, consenting
adult sexuality," writes this of forceful sex between humans and animals: "This is
something that I would never do to a dolphin, since I love them dearly, and treat them
with the same respect that an honest husband would have for his wife and children."
Again, this only reflects the mindset of an anonymous person. This character claims to
have had sex with two wild dolphins.

14

1-B
Exploitation and Enticement

A person might also invalidate an animal sex partner's consent by enticing the
animal into sex by exploiting its weaknesses, such as a fondness for food treats. This
type of exploitation is what Raymond Belliotti would call "consensual exploitation,"
wherein a victim " renders fully informed consent to (the victim 's) misuse by (the
exploiter)." Sometimes this kind of interaction is exploitative and immoral, and
sometimes it is not. To determine this, "the totality of circumstances surrounding V's
(the victim 's) consent is paramount. Who initiated the proposition which formed the
basis of possible exploitation is especially relevant. For example, E may have won V 's
consent through subtle manipulation which traded on V's known weaknesses through
seductive luring, beguiling, tempting, bribing, coaxing, imploring, whimpering, flattering,
and the like, short of deceptive innuendo, threats, or coercive offers." 15 In the case of
bestiality, an exploitative human who wants sex from an animal might use the animal's
desire for a treat to engage the animal in sex. Because the animal has a weakness for the
treat, it might give in to a sex act that it really doesn't want. That would be exploitative
and therefore immoral.
Not all enticement for sex will necessarily be unfair exploitation. Belliotti
distinguishes between imaginary scenarios where people are offered commodities and
favors for which they have special weaknesses and scenarios where people are offered
something like a candy bar. He makes it clear that the particular circumstances of the
scenario are important to determine if an offerer really takes advantage of an offeree. In
Belliotti' s example, offering someone a candy bar for sex would be exploitation if that
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someone desperately needed or wanted the candy bar for reasons such as starvation. 16
Therefore, some offers of treats for bestiality will be exploitative and some will not,
unless it can be said that wild dolphins and primates are unable to resist treats and will do
just about anything to get them.

1-C
Knowledge
Works involving valid consent commonly discuss the need for a consenter to
sufficiently understand what he or she consents to. Culver and Gert recognize that valid
consent is commonly known as "informed consent," a term which emphasizes the fact
that, for his or her consent to be valid, a medical patient must be sufficiently informed.
(Culver and Gert do mention that they prefer the term "valid consent" because, as is
evidenced here, there are more elements involved with morally transformative consent
than just sufficient information.) When making a choice involving medical treatment, a
patient "should know of any facts that would lead him to decide one way or the other,"
even if they concern his or her superstitions. In this case, some information is not
necessary for valid consent. The patient does not need to know "the medical formulae of
his medications, the internal location of any incisions, or even the location of the various
affected internal organs, for example, the spleen and liver." Instead, "adequate
information must include only those facts that all rational persons would want to know,
namely, the various goods and evils that result from the alternative modes of treatment,
including their severity and probability."

17

When it comes to sexual relations, Alan Wertheimer stresses that a sexual
proposition should be free of deception because deception would "generally undermine

10

the moral and legal transformative power of consent because it precludes (a person) from
being able to decide whether engaging in sex with (another person) is in her interests or
compatible with her values.

18

In an example involving cats who receive electric shocks to deprive them of sleep,
Sapontzis claims that the cats do have and demonstrate sufficient understanding of the
experiment to give or withhold consent. "To be ' inf01med' about an experiment does not
require having detailed, scientific knowledge about it, because the point of being
informed about an experiment in which one may participate is not to increase one's
scientific education." 19 The cats understand that they are receiving unpleasant electric
shocks, and this makes them withhold consent by trying to claw the doctor who
experiments on them. Examples will appear later to show that animals can also give
consent in an experiment.
In cases "where participating in the experiment would be either innocuous to (the
animal) or in their best interest, but they cannot understand this, guardians can (morally)
give consent for the animals to participate."20 In these cases the animal's refusal could be
ignored because a human guardian has its best interests in mind. Otherwise, as in the
experiment with the cats which is irritating and therefore harmful, Sapontzis shows that
the consent or withholding of consent by the animal should be respected ... unless the
experiment would be "the only available way to attain a clear and present, massive,
desperately needed good that greatly outweighs the sacrifice involved in the experiment
and where such sacrifice is minimized and fairly distributed among those likely to benefit
from the research."

21

11
In a situation where an animal might endure unwanted feelings but the result
would not greatly benefit the world, the animal should be free to choose to participate or
not under this system. This is the sort of situation that would be present if a person
wanted to have sex with an animal. If the experiment would benefit the animal or
produce a neutral effect (that is to say, would not cause suffering like the experiment with
the cats), a guardian could give consent for the animal. If the situation the animal is put
in would produce suffering but would cause a "massive, desperately needed good," a
guardian could give consent for the animal. The latter two cases will probably never
apply to bestiality.
"To claim that animals can give or withhold consent to participate in an
experiment is not absurd. On the contrary, it is something animals commonly do,
something that is easily recognized, and something that is often properly informed and
reasonable, .from the animals ' point of view, which, where consent is the issue, is the
viewpoint that counts."22 The cats in Sapontzis's example do not understand the reasons
for the experiments or the technical particulars, but as evidenced above, they do not need
to in order to be sufficiently informed. They understand that the electric shocks irritate
them and that is what they base their judgment of the experiment on. They withhold
consent in a way that is easily recognizable: running away, clawing, and hissing. They
are properly informed that participating in the experiment irritates them. They are
reasonable to not want to participate in an experiment that has no benefit for them and is
not innocuous either.
In another situation in which a group of wild monkeys were given a puzzle by a
professor they were accustomed to, Sapontzis claims that the monkeys do understand
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what the experiment holds for them. If they participate they will either get bananas or be
disappointed when they are unable to figure out how to get the bananas. "As long as the
monkeys are aware of what is happening to them during the experiment (i.e., are aware of
how what is happening affects their feelings of well-being) and as long as they are free to
withdraw from the experiment whenever they do not like what is happening to them, it
would be reasonable to say that their participation in the experiment is an expression of
consent to participate.'m
Can we extrapolate that animals also have the knowledge to give or withhold
consent to participate in sex, be it with their species, another animal species, (and such
does occur) or a human? Maybe in a situation in which a wild animal is touched in a
sexual manner by a human it is accustomed to, it too may understand the interaction as
far as its point of view is concerned. The experience would offer the animal either
welcome sexual pleasure or unwelcome discomfort or pain. It may be reasonable to say
that the animal's participation in the experiment would be an expression of consent to
participate, just like with Sapontzis's monkeys.
Subsection 1-D
Competence
Can animals meet the competence requirement? Perhaps the full consent that we
would expect from a competent, rational adult is not necessary. "(A person's) token of
consent is morally transformative only if she is suitably competent, that is, only if she has
24

the requisite emotional and cognitive capacities.''

In other words, if a person is

mentally retarded, immature, or in some other way incompetent, that person's sexual
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consent might not be valid. The wild dolphins and primates considered by this thesis
rnay be analogous to those less than competent adults.
The argument can be made that the retarded are capable of giving sexual consent.
Alan Wertheimer says that " to say that retarded females cannot give transformative
consent is to deny them permanently the opportunity to legitimately experience intimacy
and sexual pleasure." He calls the cost of protecting them thusly "very high indeed," and
does "not want to say that retarded persons are only permitted to have sexual relations
with other retarded persons or, unlike non-retarded persons, that the retarded are only
permitted to have sexual relations in the context of a an enduring relationship."25 He
cites specific examples of cases in which sex involving the retarded "contains no hint of
exploitation, advantage-taking, or inequality," such as when it takes place between
retarded friends of legal age."26 Wertheimer indicates that "a retarded person may well
understand what she needs to understand about sexual relations ."27 Perhaps a mental
capacity that is not that of a normal adult human is not necessary for valid consent to
sexual relations.
Animals are not the mental equals of humans and Wertheimer does show that
there are ethical concerns where two people of unequal intelligence have sex. However,
he says that he "does not want to draw a sharp distinction" between the most favorable
cases in which two retarded people have sex and the less favorable cases in which a nonretarded person may be taking advantage of a retarded person for the reason that it would
limit a retarded person' s legitimate sexual experiences to other retarded people?8
Perhaps if there are situations in which a retarded person is capable of giving consent to a
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non-retarded person there may be situations in which an animal is capable of giving
consent to an intellectually superior human.
1-E

Beyond Consent
On the other hand, Raymond Belliotti, author of Good Sex: Perspectives on
Sexual Ethics, insists that bestiality is "inherently nonconsensual."

29

"No nonhuman

animal is capable of entering into a valid sexual contract with a human," he says.
Belliotti does not explain why he holds this view, and the section of "Good Sex" on
libertarian agreement does not show a clear distinction that makes animals unable to
grant consent. The section constantly features the word "human" when discussing the
ability to make autonomous choices without offering an explanation for why it must be
an exclusively human ability. It is possible that Belliotti did not consider the matter
thoroughly, or was not interested in establishing the inability of animals to grant consent.
Interestingly, Belliotti does not find the idea that no animal can consent to sexual
relations with a human alone sufficient "to establish the inherent wrongfulness of
bestiality." 30 It is too strong to call nonconsensual sex with an animal "rape," according
to Belliotti, because rape "includes the lingering psychological experience of violation,
subjugation, and victimization."31 An "appealing and persuasive" argument that
bestiality is immoral, as far as Raymond Belliotti is concerned, is that "bestiality implies
the use of an animal as a mere means for the ends of a human; animals are sentient beings
that embo-dy interests; thus they ought not to be treated as if they were mere instruments
for human purposes; therefore, bestiality is inherently immoral because it necessarily
treats a sentient creature as less worthy than that creature is in fact. " 32

15

Belliotti admits that this argument "exudes an unhealthy dose of question
begging." He notes that "the reason that it is generally considered morally wrong to use a
being with moral status as a mere means for another's ends is that such action invariably
wrongs the used party by setting back his or her interests. In the instant case, it is unclear
whether an animal's interests are necessarily set back by bestiality. There may well be
cases where the animal 's interests are simply unaffected to any significant extent.
Furthermore, bestiality does not necessarily treat animals as less worthy than they are in
fact. It is easy to imagine instances where an amorous human treats his animal partner as
more worthy than the animal is in fact." This may be the case for people like "Dragonwolfe Dolphinn" who say that they have equal relationships with their animal partners.
Belliotti gives one such hypothetical example in which a person "fantasizes a
' relationship' with his beloved sheep or his sexually loyal collie."33
Finally, Belliotti finds that, "because bestiality is not inherently immoral, discrete
acts of bestiality, although nonconsensual, can be morally redeemed by their concomitant
third party benefits (Tier 4) or salutary social effects (Tier 5)."

34

By "Tier 4" and "Tier

5," Belliotti is referring to his own "alternate framework for sexual ethics," which he
calls "sexual morality in five tiers."

35

The five tiers give criteria for sex that is morally

right. Belliotti has devised a mathematical formula based on his five tiers that can
roughly determine whether a sex act is morally permissible according to his framework.
Instances that would make bestiality "typically immoral," according to Belliotti, include
those that use an animal " as a mere instrument for human purposes," involve "the
exploitation of the animal," "prevent the animal from engaging in its more natural and
satisfYing sexual experiences with others of its species" by virtue ofthe fact that the

sexual congress with the human is so ongoing, and cause social problems for the human
in question.

17

Chapter2
Applying Belliotti's Formula
Belliotti's formula is necessarily subjective. As he says himself, "Moral analysis
evades mathematical precision. But, often, we can roughly quantify a theory to illustrate
more clearly its underlying commitments and aspirations." 36 The formula is this: Sexual
Morality Quotient = LA (libertarian agreement) x (MC (moral considerations)+ SE
(sexual exploitation)+ TP (third party effects)+~ SC (wider social context)). Without
all of the explanations, it looks like this: Sexual Morality Quotient = LA x
(MC+SE+TP+~SC).

Each variable (except for LA, which gets either 1 or 0) must be

assigned a number between 0 and 100, with 100 being "morally supererogatory and
ideal" and 0 being "thoroughly depraved and morally irredeemable." 80 is "morally
permissible but mundane."
A score of350 is a perfect score and represents "morally ideal sex, whatever that
may be." A 280 is "morally permissible," and anything lower is "morally impetmissible
sex" that "violates our moral duties." 37 The hypothetical situation in which a person has
sex with a wild dolphin or primate can be measured by this formula, but the results will
be very arguable and contentious. Right away, there is the problem of libertarian
agreement, which Belliotti says can not exist between humans and animals. If that is so,
then the LA variable will get a score of 0, which results a total score of 0, making this act
of sex totally depraved. (0 x (MC+SE+TP+~SC) = 0.) However, Belliotti himself does
not fmd that bestiality is necessarily depraved for the other reasons described above.

In my argument, an animal can consent to sex with a human. With the right
mindset, a human can value an animal's free participation and treat the animal without
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violence, threats of violence or constant badgering, thereby helping to eliminate the
possibility of coercion. As in Sapontzis's arguments involving cats and monkeys, I say
that the animals in question do understand what is to take place and what will occur if
they have sex with a human: either pain, discomfort, or aggravation if the act does not
suit them, or pleasure or companionship if it does. Wertheimer's arguments involving
the mentally retarded suggest that there is no specific IQ limit that defines a mentally
competent sex partner, and that the intelligence of a normal adult human is not necessary.
Still, I propose a dolphin or higher primate that is very intelligent, with intelligence that
may approach that of a mentally retarded human. According to my argument, such an
animal is competent to choose a sex partner of another species and higher intelligence
just as a mentally retarded person should be free to choose a sex partner of normal
intelligence. Therefore I will assume that the animal in question meets all of the criteria
for consent as detailed above and give LA a score of 1.
Libertarian agreement is Tier 1 in Belliotti's framework. Tier 2 is "General Moral
Considerations," and it is the hardest to quantify. "Here we look at general
considerations which are applicable when evaluating all moral decision making,"
Belliotti says. These considerations are based on "prima facie principles of morality
acknowledged in our culture,"38 of which Belliotti lists a large number. They include
promise keeping, returning favors, making reparation for harm to others that is one's own
fault, avoiding causing pain and suffering to others, and avoiding stealing or depriving
others of property.
Other considerations at Tier 2 include the motives and intentions of the parties
engaging in sex, and of "ancillary issues such as abuse of one's institutional role and
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social power and the foreseen and actual consequences of the sex acts in question. " 39
These considerations can easily be applied to the subj ect of bestiality. As already quoted
here, if a person's intentions in having sex with an animal were to use the animal as an
instrument for human means, the act would be immoral. If, on the other hand, a person
were to feel that having sex with a pat1icular animal is an expression of love or
companionship, as Dragon-Wolfe Dolphinn claims to, that would be better, although it
would probably not make the act morally right by itself. Here I will assume that the
human's intentions are oflove and companionship for the sake of argument.
An animal trainer, keeper, or owner could also easily be said to be abusing his or

her institutional role and social power if that person were to have sex with the animals in
his or her care, especially if he or she were to train them to perform sex acts. Here I will
assume a hypothetical sex act in which the animal is wild and free to leave at any time,
like Freddie the dolphin. Since the human in this hypothetical situation bas good
intentions and believes that he or she is being loving and caring and is also engaging in
sex with a wild animal that he or she has no institutional role with, I will give the MC
variable a score of 90. 80 would be "morally permissible but mundane,"

40

which could

easily mean the sex that two consenting adults who are not engaged in a significant
relationship have out of lust and not love. I am assuming that the person in my argument
believes that he or she loves or cares for the animal he or she has sex with, so I add ten
points.
Tier 3 involves sexual exploitation. Earlier in this report I examined exploitation,
and here I will assume that the human in question has given food treats to the animal he
or she has sex with, but as a part of their relationship-building and not to exploit a known
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weakness of the animal for the treat. I will assume that the animal had no urgent need for
food and that the treats that the person gave the animal were like the candy bar that
Belliotti described. The animal enjoys them, but they do not convince it to have sex with
a person when otherwise the animal would not do so. However, because the human is so
much more intelligent than the animal and therefore may be exploiting the animal in a yet
undefmed way, I will give this variable a score of 71. An intelligent human should
probably be uncomfortable about having sex with a less intelligent being, even given my
argument that high intelligence is not necessary for consensual sex, and the human's
conscience should probably have issues with the matter. I feel that it is safer this way.
Tier 4, Third Party Effects, involves the effects of a sexual relationship on third
parties, such as on the children of a couple who freely choose to have sex with people
outside of the marriage. The parents are well within their rights to sleep with other
people if they choose, but they hurt their children by doing so. That makes their sexual
agreement immoral. To assign this variable a score I must decide how the person in my
hypothetical situation conducts his/her bestiality. Does he/she flaunt it as if on a
perpetual pride march, or does he/she keep it discreet? Belliotti suggested that discreet
acts of bestiality may be redeemable somehow.
I imagine that, if a person's sexual relationship with an animal was known to that
person' s family, that knowledge might hurt the family very much. Then again, if the
family was racist, they might be just as hurt to know that their family member was in a
relationship with a person of another race. Belliotti imagines a case in which an
interracial couple walks past a pair of racists, thereby upsetting said racists. He fmds that
the "victims" ''have not been wronged by the facts that lead to their suffering: their rights
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have not been violated nor have their interests been transgressed unjustifiably. In that
important sense, they have not been harmed." Would it be wrong to hurt one's parents by
having a relationship with a person of an unapproved-of race? And if not, how would it
be wrong then to hurt one's parents by having a relationship with an animal? Belliotti
says that offense caused by a sexual act is relevant, but "only some cases of rendering
offense are morally culpable."

41

To determine the seriousness of the offense, Belliotti

says we should consider the following factors:
I. The magnitude of the offense as measured by its intensity, duration, and extent;
2. The extent to which the offense was reasonably avoidable;
3. Whether the offended party voluntary assumed the risk of experiencing the
offensive act
4. Whether the offended party had an abnormal susceptibility to offense.
To determine the reasonableness of the sex act, Belliotti says that we should
consider the following factors:
1. the importance of the offending conduct to the actors;
2. the social value ofthe act;
3. whether the act is a case of free expression;
4. the availability of alternative opportunities to engage in the act;
5. whether the animating motive of the act was malicious or spiteful;
6. whether the act was performed in locales where it is common and expected, or
in locales where it is rare and unexpected.
If I imagine that the person and animal in my hypothetical situation have sex only
when no other people can see them and that the person never tells anyone who can take

..
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offense, I think that this variable deserves a score of 83 . The act hurts no third parties,
but then again, it doesn't seem to benefit any third parties either. I will assume the above
and give this variable a score of 83 instead of coming up with far-fetched situations that
could push the score in either direction. (I think 10 points should be subtracted for each
family member who knows of the act, and more ifthe perpetrator flaunts the relationship,
if you would like to imagine another situation.)
Tier 5 is the Wider Social Context. Acts that have detrimental social effects,
according to Belliotti, "might reflect and reinforce oppressive social roles, contribute to
continued social inequality, gestate new forms of gender oppression, or otherwise add to
the contamination of the wider social and political context surrounding sexual activity."
For example, Belliotti gives the example of a feminist viewpoint that asserts that the
depiction of women in books and movies as "sexual playthings and sexually submissive
entertainers of men demeans women generally. Regardless ofthe fully informed consent
of those women who participate in such ventures, feminists claim that all women share
the attributes at issue and thus women generally are degraded by the demeaning
portrayals of the consenting models." 42 Therefore, according to feminists who share this
view, sexual activities like pornography would be immoral in a social context even
though they are otherwise consensual.
The score one assigns to this variable in the case of bestiality depends on one 's
personal stance on the issue. If one believes, as the anonymous author of zoophile.net
claims to, that people who commit bestiality are persecuted by an archaic society, then
this variable should get a score of 100 for standing up to said society, given that the act
also meets all of the other moral qualifications discussed in this report. Belliotti finds
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that many aspects of the act need to be examined to quantify tier 5, such as whether the
act contributes to the general oppression of any disadvantaged class, or whether it
facilitates institutions like prostitution that reinforce social oppression, and whether the
act is public enough to affect either the advantaged or disadvantaged class. If one
believes that animals are a disadvantaged class that should be liberated and treated as
equals, it is not hard to see the act of bestiality (that follows all of the above guidelines
for morally permissible bestiality) as a step towards animal equality. The act could easily
elevate animals in status by portraying them as good enough to be sex partners for
humans. Some humans like Dragon-Wolfe Dolphinn argue that they treat their animal
sex partners as equals, like a good husband treats his wife. In this context, if one is really
interested in elevating the status of animals in the human-dominated world, bestiality
appears to be one ofBelliotti's supererogatory acts that deserve 100 points. I will assume
all of the above and give this variable a score of I 00. One could easily invent situations
in which this variable would get a low score; for example, if it were made too public it
might stimulate misguided people to force themselves on animals sexually as part of a
trend of animal liberation through bestiality.
With the scores I have given to the variables, the equation works out to a total
score of 294. (1 (90+ 71 +83+50)=294) This score makes the act more than permissible,
but not by much. (The lowest score for permissible sex is 280.) I feel that the act did not
get a better score because of the nagging questions and dilemmas that should affect a
person's conscience if he or she commits bestiality, not because the act is mundane as
Belliotti would say such a low-scoring yet permissible act would be.
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Conclusion: When You May Have Sex With An Animal
The sexual relations that hypothetically might transpire between a human who is
not coercive, exploitative, or deceptive and a wild dolphin or higher primate that is free to
escape if it chooses would be morally permissible, according to my argument. A wild
dolphin or higher primate would be an ideal animal candidate because, aside from their
intelligence, the freedom of these animals would reduce the potential for claims that their
behavior is tainted by captivity and that therefore the animals' will is not their own.
Freedom is also important because it would allow the animal to leave the sexual
encounter at its own discretion in order to fulfill Sapontzis's requirement that the animal
be able to withhold consent by leaving or staying. A captive or companion animal might
still be able to leave an encounter freely, but questions could be raised by the fact that the
animal can not sever its relationship with its human master completely and is dependent
on said master for food.
As described by Belliotti, the mind set of the participating human would be
important. The human must not intend to use the animal purely as an instrument for
human purposes. A favorable mindset would be one that treats the animal with respect,
such as the respect which we find appropriate for human partners.
Not all gifts of food will qualify as enticement, but the participating human must
not exploit any known weakness of the animal, such as an urgent need for food, to obtain
sex. The human also must not communicate to the animal that refusal for sex will result
in violence towards the animal. That would be coercion.
The animal will be able to understand the situation as far as its own point of view
is concerned, as in Sapontzis's examples involving cats and apes. The animal will
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recognize that the participating human wants to perform a certain act, and the animal will
decide whether that act is desirable.
There is no defined IQ requirement that makes a person able to grant valid
consent, as Alan Wertheimer explains. The mentally retarded should be able to grant
sexual consent to who they want, with appropriate qualifications. That suggests that an
intelligent animal can fulfill the competence requirement necessary to grant consent.
When all of these conditions are met, the sex that takes place will be morally
permissible, according to my argument, largely because the sex will be consensual and
not exploitative.
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Bestiality: A Two-Way Street? Supplementary Information of Interest
According to both the Kinsey, Pomeroy, and Martin report and the Ammons and
Ammons report, the vast majority of people who have sex with animals in America are
rural males. 43 The animals that they commonly have sex with are livestock-type animals,
cows, goats, and donkeys. According to Midas Dekkers, these animals have "a lower
place in our estimation than even slaves and serfs" because of how easy it is to lead them
to slaughter (Dekkers, 61 ).'.44 The facts that bestiality is generally committed by rural,
livestock-tending people and that the victims are generally weak, submissive livestock
that do not command our respect because of their passiveness can lead people to believe
that bestiality is an act of force on the part of the human.
There are recorded incidents that seem to indicate that animals can sexually desire
humans, though. Most accounts of such behavior come from captivity, but there are a
few that come from the wild. Still, the accounts from captivity may be helpful for
showing the possibility that animals can be attracted to humans. A chimpanzee named
Lucy, who lived in captivity for eleven years and was then released into the wild with
some difficulty, "used Playgirl while masturbating." Another chimpanzee named Washoe
"liked sitting in a tree reading Playboy in the mornings."45 Dekkers does not say whether
Washoe masturbated on those mornings.
A very amorous, captive female gorilla named Congo acted sexually towards
male and female dogs and humans, "with a clear preference for males" where dogs were
concemed.

46

She also "attempted to seduce" Yerkes, who wrote The Mind of the

Gorilla, by throwing herself on her back and trying to pull Yerkes onto her and
presenting herself to him sexually in the gorilla fashion as well. "The genitalia were
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directed towards me and she made persistent efforts to achieve contact," Yerkes writes.47
A chimpanzee Yerkes knew of tried to masturbate with a human hand. However,
Dekkers notes that all of these episodes occurred in captivity. "In such circumstances
48

animals commonly become infatuated with human beings."

An interesting instance of sexual contact between humans and orangutans comes

from Borneo. Birute Galdikas, who wrote "an autobiographical account of two decades
among the orangutans of Borneo," witnessed the rape of a female cook by a male
orangutan. (See below for the definition of rape and for an explanation of orangutan
mating behavior) The orangutan was named Gundul. He was "born in the wild, taken
captive," and at the time of the incident he was "living free at the research camp as part
of an ex-captive release project." He "had been around people long enough to have lost
his fear of them," unlike purely wild orangutans, who do seem to fear humans. Gundul
"attacked and raped" a female cook. Galdikas and the cook fought the ape with all of
their strength until they realized that Gundul did not mean any bodily harm. At that point
the cook stopped struggling and allowed Gundul to calmly and deliberately finish his
business. 49
This may seem like an act of violence or domination, but it is possible that it may
be a purely sexual act. In the words of Wrangham and Peterson, "That male orangutans
regularly rape must be one ofthe best-kept secrets in the literature of popular zoology."50
Rape is normal sexual behavior for orangutans, and they are one of only two species of
nonhuman mammals that routinely copulate by rape. The other species is the elephant
seal. As it pertains to this topic, rape is defmed as "copulation where the victim resists to
the best of her (or his) ability, or where a likely result of such resistance would be death
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or bodily harm (to the victim, or to those whom she or he commonly protects)."

51

There

are a few theories that attempt to explain why orangutans commit rape, but the fact
remains that a great amount of orangutan mating involves rape. 88 percent of 179
orangutan copulations witnessed by one researcher were rapes, and 27 out of 58
copulations witnessed by another researcher were rapes. 5

2

Gundul the orangutan was not enticed by the cook, as far as we know. He did
spend some time in captivity, but Wrangham and Peterson note that it is the fear of
humans that keeps most orangutans away. Without that fear, it is possible that apes
might see humans as valid sex partners as Gundul did. Gundul behaved in ways that
showed that he was probably not infatuated with all humans, if he was infatuated with
any at all. He "frequently charged male assistants" at Galdikas's camp. 53
If a person were to make him or herself familiar to a wild ape in the way that Dian
Fossey or Jane Goodall did, that interaction might remove the animal's fear of that
particular human. After that it would be possible that the animal would feel comfortable
with having a sexual relationship with the person.
An Englishman named Alan Cooper was alleged to have masturbated a wild

dolphin in 1990. According to Midas Dekkers, the dolphin "was not after sex, but had
simply hooked its penis around the knee or elbow of its human friend, so that it could pull
him through the water." 54 However, according to an article from the London Times, Dec.
14, 1991 , the prosecuting lawyer in Cooper' s trial for indecency insisted that Cooper did
masturbate the dolphin, causing outrage among a boatload of people who were watching.
David Wood, the prosecutor, said that Cooper did so to secure the dolphin's highly
coveted attention by doing something that the dolphin would like. 55 Alan Cooper's
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accuser claimed that he had "monitored" the behavior of this particular dolphin for four
years as the dolphin recovered from an injury in the harbor of a fishing village called
"Amble." The dolphin, Freddie, " adopted" the village, apparently of his own free will.
The accuser, Peter Bloom, said of Freddie that " the use of his erection during swim play
with swimmers has decreased significantly this year due to most swimmers actively
avoiding contact with his genital area. I hope this trend continues so that swimming with
Freddie remains safe."56 It can be inferred from this statement that, if Bloom is to be
believed, Freddie enjoyed contact between his erect penis and human swimmers.
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Appendix
State Statutes Involving Bestiality
Note: Due to the 2003 Lawrence V. Texas ruling, many ofthese statutes have been
amended, are being amended, or have been found unconstitutional and are .being repealed
or are otherwise questionable. Exceptions may apply.
Virginia

§ 18.2-361. Crimes against nature
A. If any person carnally knows in any manner any brute animal, or carnally knows any
male or female person by the anus or by or with the mouth, or voluntarily submits to such
carnal knowledge, he or she shall be guilty of a Class 6 felony, except as provided in
Subsection B.
From: Virginia State Assembly Legislative Information System. Viewed 14 August,
2005. Date oflast entry not given.
<http://leg1 .state.va. us/cgi-bin/legp504.exe?OOO+cod+ 18.2-361 >
Arkansas

§ 5-14-122. Sodomy.
(a) A person commits sodomy if such person performs any act of sexual gratification
involving:

1. The penetration, however slight, of the anus or mouth of an animal or a
person by the penis of a person of the same sex or an animal; or
2. The penetration, however slight, of the vagina or anus of an animal or a
person by any body member of a person of the same sex or an animal.
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(b) Sodomy is a Class A misdemeanor.
From: Bob Summersgill Sodomylaws.org Dec. 31 2004. Viewed 14 August, 2005.
<http://www.sodomylaws. org/usalarkansas/arkansas.htm>
North Carolina
~----

14-177. Crime against nature

If any person shall commit the crime against nature, with mankind or beast, he shall be
punished as a Class I felon.
From: North Carolina General Assembly Date of last entry not given. Viewed 14
August, 2005.
<http://www.ncga.state.nc.us/enactedlegislationlstatutes/html/bychapter/chapter 14.html>
South Carolina
Section 16-15-120. Buggery.

Whoever shall commit the abominable crime of buggery, whether with mankind or with
beast, shall, on conviction, be guilty of felony and shall be imprisoned in the Penitentiary
for five years or shall pay a fine of not less than five hundred dollars, or both, at the
discretion of the court.
From: Bob Summersgill Sodomylaws.org Dec. 31 2004. Viewed 14 August, 2005.
<http://www.sodomylaws.org/usa/south carolina/south carolina.htm>
Louisiana
R.S. 14:89
A. Crime against nature is:

(1) The unnatural carnal copulation by a human being with another of the same or

'.
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opposite sex or with an animal, except that anal sexual intercourse between two human
beings shall not be deemed as a crime against nature when done under any of the
circumstances described in R.S. 14:41, 14:42, 14:42.1 or 14:43. Emission is not
necessary; and, when committed by a human being with another, the use of the genital
organ of one of the offenders of whatever sex is sufficient to constitute the crime.
(2) The solicitation by a human being of another with intent to engage in any unnatural
carnal copulation for compensation.
B. Whoever violates the provisions of this Section shall be fined for not more than two
thousand dollars, or imprisoned, with or without hard labor, for not more than five years,
or both.
From: The Web Portal to the Louisiana State Legislature Date of last entry not given.
Viewed 15 August, 2005.
http://www.legis.state.la. us/lss/lss.asp?doc=78695
Oklahoma
§21-886 Crime Against Nature-Penalty
Every person who is guilty of the detestable and abominable crime against nature,
committed with mankind or with a beast, is punishable by imprisonment in the
penitentiary not exceeding ten (10) years.
From: Bob Summersgill Sodomylaws.org Dec. 3 L2004. Viewed 15 August, 2005.
<http://www. sodomylaws. org/usaloklahoma/oklahoma. htrn>
Maryland

§ 3-322. Unnatural or perverted sexual practice
(a) Prohibited. - A person may not:
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(1) take the sexual organ of another or of an animal in the person's mouth
(2) place the person's sexual organ in the mouth of another or of an animal;
(3) commit another unnatural or perverted sexual practice with another or with an animal.
(b) Penalty.- A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$1 ,000 or both.
From: Maryland.gov Date of last update not given. Viewed 15 August, 2005
http://198.187.128.12/maryland/lpext.dll?f=templates&fu=fs-main.htm&2.0
Idaho
18-6605. CRIME AGAINST NATURE-- PUNISHMENT.
Every person who is guilty of the infamous crime against nature, committed with
mankind or with any animal, is punishable by imprisonment in the state prison not less
than five (5) years.
18-6606. Crime Against Nature- Penetration
Any sexual penetration, however slight, is sufficient to complete the crime against nature.
From: www.legislature.idaho.gov Date oflast entry not given. Viewed 15 August, 2005
<http://www3. state.id.us/cgi-bin/newidst?sctid= 180660005 .K>
Michigan
750.158 Crime against nature or sodomy; penalty
Sec. 158.
Any person who shall commit the abominable and detestable crime against nature
either with mankind or with any animal shall be guilty of a felony, punishable by
imprisonment in the state prison not more than 15 years, or if such person was at the
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time of the said offense a sexually delinquent person, may be punishable by
imprisonment in the state prison for an indeterminate tenn, the minimum of which
shall be 1 day and the maximum of which shall be life.
From: Michigan.gov Date of last entry not given. Viewed 15 August, 2005.
<http://www.legislature.mi.gov/mileg. asp ?page=getObject&objName=mcl-750-15 8>

Kansas
21-3505 Criminal sodomy
21-3505. Criminal sodomy. (a) Criminal sodomy is:
(1) Sodomy between persons who are 16 or more years of age and members of
the same sex or between a person and an animal;
(2) sodomy with a child who is 14 or more years of age but less than 16 years of
age; or
(3) causing a child 14 or more years of age but less than 16 years of age to
engage in sodomy with any person or animal.
(b) It shall be a defense to a prosecution of criminal sodomy as provided in
subsection (a)(2) that the child was married to the accused at the time of the offense.
(c) Criminal sodomy as provided in subsection (a)(1) is a class B nonperson
misdemeanor. Criminal sodomy as provided in subsections (a)(2) and (a)(3) is a
severity level 3, person felony.
From: kslegislature.org Date of last entry not given. Viewed 15 August, 2005
<http://www. kslegislature.org/legsrvstatutes/getStatuteinfo.do;jsessionid=9F82996FD6E83634A65CCEOECB2E9401>
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Mississippi

§ 97-29-59. Unnatural intercourse.
Every person who shall be convicted of the detestable and abominable crime against
nature committed with mankind or with a beast, shal1 be punished by imprisonment in the
penitentiary for a term of not more than ten years.
From: LexisNexus © 2001 Matthew Bender & Company, Inc Date of last entry not given.
Viewed 15 August, 2005. Linked to: www.sos.state.ms.us/pubs/mscode/
<http:l/198. 187 .128.12/mississippi/lpext.dll ?f=templates&fu=fs-main.htm&2.0>

Rhode Island

§ 11-10-1 Abominable and detestable crime against nature
Every person who shall be convicted of the abominable and detestable crime against
nature, with any beast, shall be imprisoned not exceeding twenty (20) years nor less than
seven (7) years.
From: ri.gov Date of last entry not given. Viewed 15 August, 2005
http://www.rilin.state.ri.us/StatutesffiTLE11/11-10/ll-10-1.

Massachusetts
Chapter 272: Section 34 Crime against nature
Whoever commits the abominable and detestable crime against nature, either
with mankind or with a beast, shall be punished by imprisonment in the state prison for
not more than twenty years.
From: Mass.gov Date oflast entry not given. Viewed 15 August, 2005.
<http://www.mass.gov/legis/laws/mgl/272-34.htm>

U.S. Military

40
Section 47- Uniform Code of Military Justice, Subchapter X, Punative Articles
Sec. 925. Art. 125. Sodomy
(a) Any person subject to this chapter who engages in mmatural carnal copulation with
another person of the same or opposite sex or with an animal is guilty of sodomy.
Penetration, however slight, is sufficient to complete the offense.
From: http://www.au.af.miVau/awc/awcgate/ucmj.htm Date of last entry not given.
Viewed 15 August, 2005.
<http://www.au.af.miVau/awc/awcgate/ucmj2.htm#925. %20ART. %20125. %20SODOM
Y>

